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action were pending before the Board. 
The motion shall show: 

(i) The names and addresses of the 
persons to be examined and the sub-
stance of the testimony which the 
moving party expects to elicit from 
each; and 

(ii) The reasons for perpetuating the 
testimony of the persons named. 

(2) If the Board finds that the perpet-
uation of testimony is proper to avoid 
a failure or a delay of justice, it may 
order the depositions to be taken and 
may make orders of the character pro-
vided for in 6101.15 and in this section. 
Thereupon, the depositions may be 
taken and used as prescribed in this 
part for depositions taken in actions 
pending before the Board. Upon request 
and for good cause shown, a judge may 
issue or obtain a subpoena, in accord-
ance with 6101.20, for the purpose of 
perpetuating testimony by deposition 
during the pendency of an appeal from 
a Board decision. 

6101.17 Interrogatories to parties; re-
quests for admission; requests for 
production of documents [Rule 117]. 

Upon order from the Board permit-
ting such discovery, a party may serve 
on another party written interrog-
atories, requests for admission, and re-
quests for production of documents. 

(a) Written interrogatories. Written in-
terrogatories shall be answered sepa-
rately in writing, signed under oath or 
accompanied by a declaration under 
penalty of perjury, and answered with-
in 30 calender days after service. Objec-
tions shall be filed within the time lim-
its set forth in 6101.15(f)(2). An inter-
rogatory otherwise proper is not nec-
essarily objectionable merely because 
an answer to the interrogatory may in-
volve an opinion or contention that re-
lates to fact or the application of law 
to fact, but the Board may order that 
such an interrogatory need not be an-
swered until after designated discovery 
has been completed or until a con-
ference has been held, or some other 
event has occurred. 

(b) Option to produce business records. 
Where the answer to an interrogatory 
may be derived or ascertained from the 
business records of the party upon 
which the interrogatory has been 
served, or from an examination, audit, 

or inspection of such business records, 
including a compilation, abstract, or 
summary thereof, and the burden of de-
riving or ascertaining the answer is 
substantially the same for the party 
serving the interrogatory as for the 
party served, it is a sufficient answer 
to such interrogatory to specify the 
records from which the answer may be 
derived or ascertained and to afford to 
the party serving the interrogatory 
reasonable opportunity to examine, 
audit, or inspect such records and to 
make copies, compilations, abstracts, 
or summaries thereof. Such specifica-
tion shall be in sufficient detail to per-
mit the interrogating party to locate 
and to identify, as readily as can the 
party served, the records from which 
the answer may be ascertained. 

(c) Written requests for admission. A 
written request for the admission of 
the truth of any matter, within the 
proper scope of discovery, that relates 
to statements or opinions of fact or of 
the application of law to fact, includ-
ing the genuineness of any documents, 
is to be answered in writing and signed 
within 30 calendar days after service. 
Objections shall be filed within the 
time limits set forth in 6101.15(f)(2). 
Otherwise, the matter therein may be 
deemed to be admitted. Any matter ad-
mitted is conclusively established for 
the purpose of the pending action, un-
less the Board on motion permits with-
drawal or amendment of the admission. 
Any admission made by a party under 
this paragraph is for the purpose of the 
pending action only and is not an ad-
mission for any other purpose, nor may 
it be used against the party in any 
other proceeding. 

(d) Written requests for production of 
documents. A written request for the 
production, inspection, and copying of 
any documents and things shall be an-
swered within 30 calendar days after 
service. Objections shall be filed within 
the time limits set forth in 6101.15(f)(2). 

(e) Change in time for response. Upon 
request of a party, or on its own initia-
tive, the Board may prescribe a period 
of time other than that specified in 
this section. 

(f) Responses. A party that has re-
sponded to written interrogatories, re-
quests for admission, or requests for 
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production of documents, upon becom-
ing aware of deficiencies or inaccura-
cies in its original responses, or upon 
acquiring additional information or ad-
ditional documents relevant thereto, 
shall, as quickly as practicable, and as 
often as necessary, supplement its re-
sponses to the requesting party with 
correct and sufficient additional infor-
mation and such additional documents 
as are necessary to give a complete and 
accurate response to the request. 

6101.18 Sanctions and other pro-
ceedings [Rule 118]. 

(a) Standards. All parties and their 
representatives, attorneys, and any ex-
pert/consultant retained by them or 
their attorneys, must obey directions 
and orders prescribed by the Board and 
adhere to standards of conduct applica-
ble to such parties and persons. As to 
an attorney, the standards include the 
rules of professional conduct and ethics 
of the jurisdictions in which an attor-
ney is licensed to practice, to the ex-
tent that those rules are relevant to 
conduct affecting the integrity of the 
Board, its process, and its proceedings. 
The Board will also look to voluntary 
professional guidelines in evaluating 
an individual’s conduct. 

(b) Sanctions. When a party or its rep-
resentative or attorney or any expert/ 
consultant fails to comply with any di-
rection or order issued by the Board 
(including an order to provide or per-
mit discovery), or engages in mis-
conduct affecting the Board, its proc-
ess, or its proceedings, the Board may 
make such orders as are just, including 
the imposition of appropriate sanc-
tions. The sanctions include: 

(1) Taking the facts pertaining to the 
matter in dispute to be established for 
the purpose of the case in accordance 
with the contention of the party sub-
mitting the discovery request; 

(2) Forbidding challenge of the accu-
racy of any evidence; 

(3) Refusing to allow the disobedient 
party to support or oppose designated 
claims or defenses; 

(4) Prohibiting the disobedient party 
from introducing in evidence des-
ignated documents or items of testi-
mony; 

(5) Striking pleadings or parts there-
of, or staying further proceedings until 
the order is obeyed; 

(6) Dismissing the case or any part 
thereof; 

(7) Enforcing the protective order and 
disciplining individuals subject to such 
other violation thereof, including dis-
qualifying a party’s representative, at-
torney, or expert/consultant from fur-
ther participation in the case; or 

(8) Imposing such other sanctions as 
the Board deems appropriate. 

(c) Denial of access to protected mate-
rial for prior violations of protective or-
ders. The Board may in its discretion 
deny access to protected material to 
any person found to have previously 
violated the Board’s protective order. 

(d) Disciplinary proceedings. (1) In ad-
dition to the other procedures in this 
section, the Board may discipline indi-
vidual party representatives, attor-
neys, and experts/consultants for a vio-
lation of any Board order or direction 
or standard of conduct applicable to 
such individual where the violation se-
riously affects the integrity of the 
Board’s process or proceedings. Sanc-
tions may be public or private, and 
may include admonishment, disquali-
fication from a particular matter, re-
ferral to an appropriate licensing au-
thority, or such other action as cir-
cumstances may warrant. 

(2) The Board in its discretion may 
suspend an individual from appearing 
before the Board as a party representa-
tive, attorney, or expert/consultant if, 
after affording such individual notice 
and an opportunity to be heard, a ma-
jority of the members of the full Board 
determines such a sanction is war-
ranted. 

6101.19 Hearings: scheduling; notice; 
unexcused absences [Rule 119]. 

(a) Scheduling of hearings. Hearings 
will be held at the time and place or-
dered by the Board and will be sched-
uled at the discretion of the Board. In 
scheduling hearings, the Board will 
consider the requirements of this part 
and part 6102, the need for orderly man-
agement of the Board’s caseload, and 
the stated desires of the parties as ex-
pressed in their elections filed pursu-
ant to 6101.9 or otherwise. The time or 

VerDate Aug<31>2005 05:01 Nov 01, 2005 Jkt 205206 PO 00000 Frm 00230 Fmt 8010 Sfmt 8010 Y:\SGML\205206.XXX 205206


